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Final Rejection 
Response to Amendment 

1 . It is hereby acknowledged that the following papers have been received and 
placed on record in the file: Amendment as received on 7-18-2005. 

2. Claims 1-27 have been examined. 
Status of Claims: 

3. Claims 1 , 3-6, 8-13, 16, 17, 19, 22, 23, 25, and 27 are rejected under 35 
U.S.C. 102(b) as being anticipated by U.S. Patent No. 5,627,980 (Schilit et al). 

4. Claims 2 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,627,980 (Schilit et al). 

5. Claims 7, 15, 20, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,627,980 (Schilit et al) and U.S. Patent No. 
6,489,968 (Ortega et al). 

6. Claims 14, 21, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,627,980 (Schilit et al) and U.S. Patent No. 
5,754,938 (Herz et al). 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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8. Claims 1-24 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. As the Supreme Court has made clear, "[a]n 
idea of itself is not patentable," Rubber-Tip Pencil Co. v. Howard, 20 U.S. (1 Wall.) 
498,507 (1874); Warmerdam . 33 F.3d at 1360, 31 USPQ2d at 1759; taking several 
abstract ideas and manipulating them together adds nothing to the basic equation. The 
computer program is not embodied in a computer readable medium. The program is 
never executed nor is the feedback ever visually provided to the user. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 3-6, 8-13, 16, 17, 19, 22, 23, 25, and 27 are rejected under 35 
U.S.C. 102(b) as being anticipated by U.S. Patent No. 5,627,980 (Schilit et al). 

3. Referring to claims 1, 10, 17, 25, and 27, Schilit discloses in column 5: lines 15- 
24 a multiple level hierarchical data structure. In column 5: lines 25-67, Schilit further 
discloses receiving information related to a navigation goal and relating information 
indicative of a goal node to at least first level nodes of the hierarchy structure. In 
column 5: lines 52-67 and column 6: lines 1-31, Shilit discloses classifying said 
information and providing a recommendation as to at least one of said choices more 
likely to lead towards said goal, highlighting said at least one choice by making it a 
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bracket member, receiving a selection from a user, and iteratively navigating through 
the data structure until the goal node is reached. Schilit provides a detailed example of 
one embodiment of the invention in column 6: lines 32-65. 

4. Referring to claim 3, as discussed above, Schilit discloses in column 5: lines 15- 
24 that the structure is a hierarchy. 

5. Referring to claim 4, Schilit discloses in column 5: lines 52-67 and column 6: 
lines 1-31 navigating by searching in a descending fashion level by level through the 
hierarchy. 

6. Referring to claim 5, Schilit discloses in column 5: lines 52-67 and column 6: 
lines 1-31 that feedback is iterative, refining currently available choices in each iteration. 

7. Referring to claim 6, Schilit discloses in column 5: lines 52-67 and column 6: 
lines 1-31 the computer code for receiving a user's initial selection and determining 
what the next available choices are can be considered a classifier program. 

8. Referring to claim 8, Schilit discloses in column 6: lines 13-31 storing historical 
usage data and learning from said historical usage data to improve the means for 
classifying. 

9. Referring to claim 9, Schilit discloses in column 5: lines 52-67 and column 6: 
lines 1-31 that the providing of feedback indicative of said recommendation 
probabilistically facilitates navigation through the structure towards said navigation goal. 

1 0. Referring to claim 1 1 , Schilit discloses in column 5: lines 52-67 and column 6: 
lines 1-65 computer code for determining if the current choice is indicative of the goal 
node, displaying to the user whether said current choice is the goal node, and directing 
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the user to the goal node if the current choice is correct or otherwise iteratively providing 
at least one refined option choice to said user based on reclassifying the information 
with the current choice until the goal node is reached. 

1 1 . Referring to claims 12 and 22, Schilit discloses in column 5: lines 64-67 computer 
code for analyzing the information and each current choice and for storing data 
indicative of the analyzing such that later iterations of providing at least one refined 
option accounts for said data indicative of analyzing. 

12. Referring to claims 13 and 23, Schilit discloses in column 5: lines 52-67 and 
column 6: lines 1-31 computer code for highlighting at least one currently available 
choice, wherein the at least one currently available choice is graphically highlighted by 
making it a bracket member, and wherein said highlighting is indicative of a suggestion 
that said at least one currently available choice is more likely to achieve the goal node 
of the navigating. 

13. Referring to claim 16, Schilit discloses in column 3: lines 35-55 that the ordered 
data and the instruction data are stored in memory. 

14. Referring to claim 19, Schilit discloses in column 5: lines 52-67 and column 6: 
lines 1-31 presenting a plurality of currently available next choices according to the next 
level of the organizational structure. 

Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 2 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,627,980 (Schilit et al). 

17. Referring to claims 2 and 18, while Schilit fails to explicitly state accessing an 
organizational structure from among a plurality of organizational structures, the 
examiner submits that it is notoriously well known in the state of the art that hierarchical 
trees can be split into smaller trees level by level such that one could effectively access 
one organization structure from among a plurality of organizational structures. The 
examiner takes OFFICIAL NOTICE of this teaching. It would in fact be beneficial to 
separate extremely large organizational structures into smaller ones to improve the 
speed at which the structures are accessed or to accommodate storage across multiple 
locations. Accordingly, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made access one organizational structures from among a 
plurality of organizational structures because doing so would have been beneficial in 
scenarios with extremely large data structures that may need to be stored at multiple 
locations. 

18. Claims 7, 15, 20, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,627,980 (Schilit et al) and U.S. Patent No. 
6,489,968 (Ortega et al). 
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1 9. Referring to claims 7, 1 5, and 20, Schilit fails to disclose recommending likely 
choices that are not the next available choices in the hierarchy or organizational 
structure. Ortega, though, discloses in the summary means for "elevating" certain 
nodes within a tree such that nodes that are more likely to be target nodes can be 
presented to the user prior to navigating through each hierarchical level. Accordingly, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to recommend likely choices that are not the next available choices in the 
hierarchy or organizational structure as taught by Ortega in combination with the 
teachings of Schilit because it would advantageously provide users with the opportunity 
to reach a target node without having to navigate through all of the hierarchical levels, 
thus saving time. 

20. Referring to claim 26, Schilit disclose that if the target node is selected then 
ending the comparing, but fails to disclose that if the target node is not selected then re- 
comparing the first data with one of the likely nodes that is selected and providing 
further feedback data indicating likely subsidiary nodes and said likely node that is 
selected such that at least one of said likely subsidiary nodes is a target node predicted 
to be the goal node from a probabilistic analysis during said re-comparing, and wherein 
the feedback data allows selection between the likely subsidiary nodes and the target 
node. Ortega, though, discloses in the summary means for "elevating" certain nodes 
within a tree such that nodes that are more likely to be target nodes can be presented to 
the user prior to navigating through each hierarchical level. These elevated nodes 
correspond to the claimed subsidiary nodes, which allow the user to jump right to the 
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target node. Accordingly, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to indicate likely subsidiary nodes as taught by Ortega 
in combination with the teachings of Schilit because it would advantageously provide 
users with the opportunity to reach a target node without having to navigate through all 
of the hierarchical levels, thus saving time. 

21. Claims 14, 21, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,627,980 (Schilit et al) and U.S. Patent No. 
5,754,938 (Herz et al). 

22. Referring to claims 14 and 24, Schilit fails to disclose providing probability data 
for a plurality of currently available choices via a graphical display. Herz, though, 
discloses in column 68: lines 2-56 means for visually marking choices with a special 
color or typeface, or displaying an image or number indicating the likely level of interest. 
Clearly, it is desirable to reach the goal node as quickly as possible, and the additional 
feedback disclosed by Herz aids the user in making efficient choices. Accordingly, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide probability data for a plurality of currently available choices as taught 
by Herz in combination with the teachings of Schilit so that users can make more 
informed choices thus reaching the goal node in a more efficient manner. 

23. Referring to claim 21 , Schilit fails to disclose displaying only a recommended 
subset of choices to the user. Herz, though, discloses in column 68: lines 41-46 that 
"uninteresting" or least likely choices can suppressed so that the user is not even aware 
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of these choices. Herz provides an example in which a user with children can 
advantageously apply negative weight in order to suppress vulgar choices from the 
display. Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made do display only a recommended subset of choices to the 
user as taught by Herz in combination with the teachings of Schilit so that the user is not 
bothered with unnecessary or unwanted information as suggested by Herz. 



Response to Arguments 

24. The arguments filed on 7-18-2005 have been fully considered but they are not 
persuasive. Reasons set forth below. 

25. The applicants' argue, that the examiner has improperly rejected claims 1-27 as 
being non-statutory under 35 USC 101. 

26. In response, the examiner respectfully submits that the computer program is not 
embodied in a computer readable medium. The program is never executed nor is the 
feedback ever visually provided to the user. 

27. The applicants 1 argue, with respect to claim 1 , that Schilit doesn't teach 
"receiving information related to a navigational goal." 

28. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67, the computer receives input via the touch sensitive display where the input 
gives direction as to what element the user see as a goal or which sub set of the group 
of elements the user believes the goal element is in, in order to work toward reaching 
the goal state. 
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29. The applicants' argue, with respect to claim 1 , that Schilit doesn't teach 
"providing a recommendation as to at least one of said choices more likely to lead 
towards said goal." 

30. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67 and column 6, lines 1-13, the computer displaying sets of information, 
adaptively, in order to provide the user with a sets of information that best suit them in 
finding their goal state. This possible includes including the goal state in a higher level 
of the hierarchy. 

31 . The applicants' argue, with respect to claim 1 0, that Schilit doesn't teach 
"predicting at least one option most likely to advance navigation to a predicted goal 
node of said hierarchy structure." 

32. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67 and column 6, lines 1-13, the computer displaying sets of information, 
adaptively, in order to provide the user with a sets of information that best suit them in 
finding their goal state. This possibly includes predicting goal states and including the 
goal states in a higher level of the hierarchy. 

33. The applicants' argue, with respect to claim 10, that Schilit doesn't teach 
"computer code for iteratively providing suggestions..." 

34. In response, the examiner respectfully submits that Schilit teaches, in column 6, 
lines 31-51, implementing the predicting system in a processor based computer. 
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35. The applicants' argue, with respect to claim 17, that Schilit doesn't teach 
"receiving targeting data related to said organizational structure" and then "applying a 
classifier to said targeting data." 

36. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67 and column 6, lines 1-13, the computer displaying sets of information, 
adaptively, in order to provide the user with a sets of information that best suit them in 
finding their goal state. This possibly includes predicting goal states and including the 
goal states in a classification of a higher level of the hierarchy, based on user 
selections. 

37. The applicants' argue, with respect to claim 17, that Schilit doesn't teach 
"iteratively applying a classifier to said targeting data..." 

38. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67 and column 6, lines 1-13, the computer displaying classified sets of 
information, adaptively, in order to provide the user with a sets of information that best 
suit them in finding their goal state. Upon user selection of one of the classified sets 
new sets of classified data within the previous set are supplied. This possibly includes 
predicting goal states and including the goal states in a classification of a higher level of 
the hierarchy, based on user selections. 

39. The applicants' argue, with respect to claim 25, that Schilit doesn't teach 
"comparing first data indicative of a user goal node to second data indicative of given 
organizational structures." 
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40. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67 and column 6, lines 1-13, the computer displaying classified sets of 
information, adaptively, in order to provide the user with a sets of information that best 
suit them in finding their goal state. Upon user selection of one of the classified sets 
new sets of classified data within the previous set are supplied. 

41 . The applicants' argue, with respect to claim 25, that Schilit doesn't teach 
"providing feedback data indicative of likely nodes related to said goal node ..." 

42. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67 and column 6, lines 1-13, the computer displaying classified sets of 
information, adaptively, in order to provide the user with a sets of information that best 
suit them in finding their goal state. Upon user selection of one of the classified sets 
new sets of classified data within the previous set are supplied. This possibly includes 
predicting goal states and including the goal states in a classification of a higher level of 
the hierarchy, based on user selections. 

43. The applicants' argue, with respect to claim 27, that Schilit doesn't teach 
"receiving ... targeting data to at least one organizational structure" and then "applying a 
classifier to said targeting data." 

44. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67 and column 6, lines 1-13, the computer displaying classified sets of 
information, adaptively, in order to provide the user with a sets of information that best 
suit them in finding their goal state. Upon user selection of one of the classified sets 
new sets of classified data within the previous set are supplied. This possibly includes 
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predicting goal states and including the goal states in a classification of a higher level of 
the hierarchy, based on user selections. 

45. The applicants' argue, with respect to claim 27, that Schilit doesn't teach 
"iteratively applying a classifier to said targeting data ..." 

46. In response, the examiner respectfully submits that Schilit teaches, in column 5, 
lines 25-67 and column 6, lines 1-13, the computer displaying classified sets of 
information, adaptively, in order to provide the user with a sets of information that best 
suit them in finding their goal state. Upon user selection of one of the classified sets 
new sets of classified data within the previous set are supplied. This possibly includes 
predicting goal states and including the goal states in a classification of a higher level of 
the hierarchy, based on user selections. 

Conclusion 

47. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

48. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

49. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis G. Bonshock whose telephone number is (571) 
272-4047. The examiner can normally be reached on Monday - Friday, 6:30 a.m. - 4:00 
p.m. 

50. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca can be reached on (571) 272-4048. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

51 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / / 
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